Article One
The City of Lexington hereby enacts and ordains the following ordinance to control and eliminate soil erosion and sedimentation within the jurisdictional limits of the City of Lexington.

Article Two

General Provisions

00-2. Purpose and Intent.

The purpose and intent of this ordinance is to control or eliminate soil erosion and sedimentation within the jurisdictional limits of the City of Lexington. It establishes standards and specifications for conservation practices and planning activities which minimize soil erosion and sedimentation during the construction process to safeguard persons protect property and prevent damage to the environment.  This ordinance will also promote the public welfare by guiding, regulating and controlling the design, construction, use, and maintenance of any Best Management Practices (BMPs) used when development activities disturb or break the topsoil or results in the movement of earth on land in the City of Lexington.

During the construction process, soil is highly vulnerable to erosion by wind and water.  Eroded soil endangers water resources by reducing water quality and causing the siltation of aquatic habitat for fish and other species.  Eroded soil also necessitates repair of sewers and ditches and the dredging of lakes.  In addition, clearing and grading during construction cause the loss of native vegetation necessary for terrestrial and aquatic habitat.  Following the completion of construction activities, dust, dirt and erosion will continue to affect the storm water facilities and receiving streams unless post construction practices are put in place during the construction and maintained there after, until fully stabilized.

The Ordinance is to establish minimum storm water management requirement and controls to protect and safeguard the general health, safety, and welfare of the public residing in watersheds within this jurisdiction.  This Ordinance seeks to meet that purpose through the following objectives:

1.  
Minimize increases in storm water runoff from any development in order to reduce flooding, siltation and stream bank erosion and maintain the integrity of stream channels.

2.
Minimize increases in non-point source pollution caused by storm water runoff from development which would otherwise degrade local water quality.

3.
Minimize the total annual volume of surface water runoff which flows from any specific site during and following development to not exceed the pre-development hydrologic regime to the maximum extent practicable.

4.  
Reduce storm water runoff rates and volumes, soil erosion and non-point source pollution, wherever possible, through storm water management controls and to ensure that these management controls are properly maintained and pose no threat to public safety.   

00-3. Applicability.

This ordinance shall apply to all land disturbance or land filling activities or soil storage where the total of volume of disturbed area that meets or exceeds one acre.  Land disturbance less than one acre apply if the land disturbance is part of a larger Development that disturbed one acre or more.
Activities that do not require approved plans or permits must still provide BMPs as necessary to control water quality.  Any surface intended for vehicular traffic shall provide Vehicle Sediment Tracking Control (VSTC).  Areas with the possibility of sediment runoff will require protective measures at the request of the City Of Lexington, in order to minimize possible pollution to the storm sewer system.  Minimum Requirements for other activities may be obtained by written request to the City of Lexington Building Department, (Storm Water Management) accompanied by and adequate description of proposed work.
00-4. Compatibility with other Regulations.

The ordinance is not intended to modify or repeal any other ordinance, rule, regulation or other provision of law.  The requirements of this ordinance are in addition to the requirements of any other ordinance, rule, regulation, or other provision of law, and where any provision of this ordinance, rule, regulation, or other provision of law, whichever provision is more restrictive or imposes higher protective standards for human health or the environment shall control.

00-5. Responsibility for Administration.

The City Manager shall administer, implement, and enforce the provisions of this ordinance.  Any power granted or duties imposed upon the authorized enforcement agency may be delegated in writing by the Director of the authorized enforcement agency to persons or entities acting in the beneficial interest of or in the employ of the agency.

00-6. Severability.

The provisions of the ordinance are hereby declared to be severable.  If any provision, clause, sentence, or paragraph of this ordinance or the application thereof to any person, establishment, or circumstances shall be held invalid, such invalidity shall not affect the other provisions or application or this ordinance.

00-7. Ultimate Responsibility.

The standards set forth herein and promulgated pursuant to this ordinance are minimum standards; therefore this ordinance does not intend not imply the compliance by any person will ensure construction runoff; erosion and sediment will be completely eliminated.
00-8. Permits

A.
No person shall be granted a combined permit for land-disturbing activity that would require disturbing one acre or more of land without an approved Storm Water Pollution Prevention Plan (SWPPP) by the City Of Lexington.
B.
 Exemptions  

No combined permit for land-disturbing activity is required for the following activities:

1.
Any emergency activity that is immediately necessary for the protection of life, property, or natural resources.

2.
Existing nursery and/or agricultural operation conducted as a permitted by the City or County.

3.  Repairs to any storm water management practice or facility deemed necessary by the storm water permitting authority.

4.  Cemetery graves.

5.  Installation of fence, sign, telephone, and electric pole and other kinds of posts or poles.

6.  Activities of an individual engaging in home gardening by growing flowers, vegetable and other plants primarily for use by that person.

7.  Landscaping and horticultural activities in connection with an existing structure, unless greater than one acre is disturbed.

C.
Permit application form.  The following information is required on the application:

(1)
Name, address, and telephone number of owner.

(2)
Name, address and telephone number of applicant, if different than the owner.

(3)
Names, address, and telephone numbers of any and all contractors, subcontractors or persons actually doing the land    disturbing or land filing activities and their representatives.

(4)
Name(s), address(es), and telephone number(s) of the person(s) responsible for the Site Map and Grading Plan.

(5)
Name(s), address(es), and telephone number(s) of the person(s) responsible for the Storm Water Pollution Prevention Plan.

(6)
Name(s), address(es), and telephone number(s) of the registered engineer(s) responsible for the preparation of the soils engineering and engineering geology reports, where required.

(7)
Address of site.

(8)
Date of application.

(9)
Signature(s) of the owner(s) of the site or an authorized representative.

00-9. Storm Water Pollution Prevention Plan (SWPPP).

Land disturbance activities which are in more than one acre require a Storm Water Pollution Prevention Plan (SWPPP) approved by the City of Lexington.  These plans shall be drawn to an appropriate scale and shall include sufficient information to evaluate the environmental characteristics of the affected areas, the potential impacts of the proposed grading on water resources, and measures proposed to minimize soil erosion and of-site sedimentation. The owner/developer shall perform all clearing, grading, drainage, construction, and development in strict accordance with the approved plan.  In addition, the following information shall be included in any plan.

(1)

A letter of transmittal, which includes a project narrative.

(2)
An attached vicinity map showing the location of the site in relationship to the surrounding area’s watercourses, water bodies and other significant geographic features, and roads and other significant structures.
(3)

An indication the scale used on the drawing.

(4)
The name, address and telephone number of the owner and/or developer of the property where the land disturbing activity is proposed, and of any consulting firm retained by the applicant together with the name of the applicant’s principal contact at such firm.
(5)

Suitable contours for the existing and proposed topography.

(6)
The proposed grading of land disturbance activity including:  the surface area involved, excess spoil material,use of borrow material, and specific limits of disturbance.

(7)

A clear and definite delineation of any areas of vegetation or trees to be saved.

(8)
A clear and definite delineation of any wetlands, natural or artificial water storage detention areas, and drainage ditches on the site.

(9)

A clear and definite delineation of any one hundred (100) year floodplain on or near the site.

  (10)
Storm drainage system, including quantities of flow and site condition around all points of surface water discharge from the site.

  (11)
Erosion and sediment control provisions to minimize on-site erosion and prevent off-site sedimentation, including provisions to preserve topsoil and limit disturbance.

              (12)   
Design details for both temporary and permanent erosion control structures.

  (13) 
 Details of temporary and permanent stabilization measures including a construction note on the plans stating: “Following initial soil disturbance or redisturbance, permanent or temporary stabilization shall be completed within seven (7) calendar days on all perimeter dikes, swales, ditches, perimeter slopes, and all slopes greater than 3 horizontal to 1 vertical (3:1); embankments of ponds, basin, and traps; and within fourteen (14) days on all other disturbed or graded areas.  The requirements of this section do not apply to those areas which are shown on the plan and are currently being performed.”

  (14)  
A chronological construction schedule and time frame including, as a minimum, the following activities:

a..
Clearing and grubbing for those areas necessary for installation of perimeter erosion control devices.

b.
Construction of perimeter erosion control devices.

c.
Remaining interior site clearing and grubbing.

d.
Installation of permanent and temporary stabilization measures.

e.
Road grading.

f.
Grading for the remainder of the site.

g.
Utility installation and whether storm drains will be used or blocked after construction.

h.
Building, parking lot, and site construction.

i.
Final grading, landscaping or stabilization.

j.
Implementation and maintenance of final erosion control structures.

k.
Removal of temporary erosion control devices.

(15)
A statement noting that the contractor, developer, and owner shall request the Storm Water Pollution Prevention Plan, and in accordance with the ordinance.  As outlined in Article Two. 
00-10. Soils engineering report.  

A soils engineering report, when required by the City of Lexington, based upon their determination that the condition of the soils is unknown or unclear so the additional information is required to protect against erosion or other hazard, shall be based on adequate and necessary test borings, and shall contain all the information listed below.  Recommendations included in the report and approved by the City Of Lexington shall be incorporated in the grading plans and/or specifications.
(1)
Data regarding the nature, distribution, strength, and erodibility of existing soils.

(2)
If applicable, data regarding the nature, distribution, strength, and erodibility of soil to be placed on the site.

(3)
Conclusions and recommendations for grading procedures.

(4)
Conclusions and recommended designs for interim soil stabilization devices and measures, and for permanent soil stabilization after construction is completed.

(5)
Design criteria for corrective measures when necessary.

(6)
Opinions and recommendations covering the stability of the site.

00-11. Permit Duration.
Permits issued under Section 00-8 shall be valid for the period during which the proposed land disturbing of filling activities and soil storage takes place or is scheduled to take place, whichever is shorter, but in no event shall such a permit be valid for more than one (1) year.  The permittee shall commence permitted activities within one hundred and eighty (180) days of the scheduled commencement date for gracing or the permittee shall resubmit all required application forms, maps, plans, and schedules to the issuing authority, except where an item to be resubmitted is waived by the issuing authority.

00-12. Permit renewals/extensions.

The permittee shall fully perform and complete all of the work required in the sequence shown on the plans within the time limit specified in the permit.  Prior to the expiration of a combined land disturbance permit, the permittee may present a written request for an extension to the City Of Lexington.  If, in the opinion of the issuing authority, and extension is warranted, a one time fee extension, not to exceed ninety days, may be granted.  The issuing authority may authorize additional extension not to exceed a total of one (1) year at the rate of $________ per extension.

00-13. Permit denial. 

If the issuing authority determines that the Storm Water Pollution Prevention Plan does not meet the requirements of Section 00-09, a permit shall not be issued for land disturbing activity.  Factors indicating the deficiencies and the procedure for submitting a revised plan will be given to the applicant at the time of denial.  The Storm Water Pollution Prevention Plan must be resubmitted for approval before the land disturbance activity begins, all land use and building permits must be suspended until the permittee has an approved Storm Water Pollution Prevention Plan.

00-14. Condition of approval.

In granting any permit pursuant to Article Two, the issuing authority may impose such conditions as may be reasonably necessary to prevent creation of a nuisance or unreasonable hazard to persons or to a public or private property.  Such conditions shall include (even if not specifically written in the permit), but need not be limited to: 
(1)
The granting (or securing from others) and the recording in County land record of easement for drainage facilities, including the acceptance of their discharge on the property of others, and for maintenance of sloped or erosion control facilities.

(2)
Adequate control of dust by watering, or other control methods acceptable to the issuing authority, and in conformance with applicable air pollution ordinances.
(3)
Improvements of any existing grading, ground surface or drainage condition on the site (not to exceed the area as proposed for work or development in the application) to meet the standards require under 00 for new grading, drainage and erosion control.
(4)
Sediment traps and basins located within a densely populated area or in the proximity of elementary school, playground or other area where small children may congregate without adult supervision may be requested to install additional safety devices.

00-15. Liability.

The permittee is responsible for safely and legally completing the project.  Neither the issuance of a permit under the provisions of Section 00-09, nor the compliance with the provisions hereto or with any condition imposed by the issuing authority, shall relieve any person from responsibility for damage to persons or property resulting there from, or as otherwise imposed by law, nor impose and liability upon the City of Lexington damages to persons or property.

00-16. Responsibility of permittee
The permittee shall maintain a copy of the permit, approved plans and reports required under the permit on the work site and available for public inspection during all working hours.  The permittee shall, at all times, be in conformity with the approved grading plan, or adequate Storm Water Pollution Prevention Plan (SWPPP).  The permittee shall repair and maintain all BMPs in accordance with the Storm Water Pollution Prevention Plan (SWPPP), along with any additional BMPs needed to maintain adequate sediment control and also conform to the following:
(1) General – Not withstanding other conditions or conditions or provisions of the permit or the minimum standards set forth in Section 00-09, the permittee is responsible for the prevention of damage to adjacent property. No person shall grade on land in any manner, or so close to the property line as to endanger or damage and adjoining public street, sidewalk, alley or any other public or private property without supporting and protecting such property from settling, cracking, erosion, sedimentation or other damage or personal injury which might result.

(2)  Public ways – The permittee shall be responsible for the prompt removal of, and the correction of damages resulting from any soil, miscellaneous debris or other materials washed, spilled, tracked, dumped or otherwise deposited on public streets, highways, sidewalks or other public thoroughfare, incident to the construction activity, or during transit to and from the site.  Best management practices shall be utilized and maintained as part of the Storm Water Pollution Prevention Plan, at entrances and exits to the proposed disturbance, on all permitted operations.
00-17. Permit Authorization.

The issuance of an combined permit for land disturbance shall constitute an authorization to do only that work described in the permit, or shown on the approved site plans and specifications, all in strict compliance with the requirements of Article Two, unless each and every modification or waiver is specifically listed and given specific approval by the issuing authority.
00-18. Compliance.

The permittee, his/her agent, contractors and employees shall carry out the proposed work in accordance with the approved plans and specifications, and in compliance with all the requirements of the permit, including those documents referenced in Article Two.
00-19. Action upon noncompliance.

(1)
In the event work does not conform to the permit or to the plans and specifications.  Instructions by the issuing authority, notice to comply shall be given to the permittee in writing.  After a notice to comply is given, in the determination of the issuing authority, the permittee or his/her contractor shall be required to make the corrections within the time period determined by the issuing authority.  If an imminent hazard exists, the issuing authority may require that corrective work begin immediately.

(2)
If the issuing authority finds any existing conditions not as stated in the application or approved plans, he/she may stop the work on the entire project or any specified part thereof until a revised plan is submitted conforming to the currently existing conditions.

(3)
Failure of the permittee to comply with the directives of this section will constitute a violation pursuant to Section 00.18, and will be considered a nuisance pursuant to the provisions in the City Of Lexington Building Code Section 8-114. The issuing authority may cancel the permit and proceed with the necessary restoration of the site at the expense of the owner. The owner will be billed for the expenses incurred by the issuing authority.  Failure to pay will result in the issuing authority seeking recovery of costs and damages pursuant to the conditions set forth in
 Section 00-25.

00-20. Changes to plans.

All major changes or modifications to the approved Storm Water Pollution Prevention Plans must adhere to the following conditions.  Changes such as alignment of drainage ways, and redesign of the storm water system will apply to this section.
(1) All proposals to modify the approved plans in a significant way must be submitted to the permitting authority for his/her    approval.  No grading or any type of work in connection with any proposed modification shall be without prior installation of approved erosion and sediment control devices.  Any addition BMPs install will not nee approval from the permitting authority.
(2) When inspection of a site indicates that the approved Storm Water Pollution Prevention Plan needs change, the change shall be in compliance with the erosion and sediment control criteria contained in the Manual of Standards.  The Erosion and Control Inspector may approve minor modifications to approved Storm Water Pollution Prevention Plans in the field if documented on a field inspection report.  The modification shall be noted on the approved plans, signed by the Inspector, and dated.  A list of allowable field modifications for use by field modifications for use by field inspection personnel will be kept in the Manual of Standards.

(3) The Permittee shall submit requests for major revisions to approved Storm Water Pollution Prevention Plans, such as the addition or deletion of a control structure to the permitting authority for review.  This includes revisions due to plan and site discrepancies and inadequacies at controlling erosion and sediment as revealed through inspection.

00-21. Right-of Entry for Inspection

When any new storm water management facility is installed on private property or when any new connection is made between private property and the public storm water system the landowner shall grant to the City Of Lexington the right to enter the property at reasonable times and in a reasonable manner for the purpose of inspection as specified in Section 00-22. Inspection. 
00-22. Inspection.

A self-monitoring program by the project site owner is required during construction of any project in accordance with the NPDES permit.  A trained individual employed or retained by the project site owner shall prepare and maintain a written evaluation of the project site by the end of the next business day following each measurable storm event and at a minimum, one (1) time per week.

The evaluation must address the maintenance of existing storm water quality measures to ensure they are functioning properly, and identify additional measures necessary to remain in compliance with all applicable statutes and rules.

The evaluation reports must include the following:

· The Name of the individual performing the evaluation.

· The date of the evaluation.

· Problems identified at the project site; and

· Detail of corrective actions recommended and completed.

All evaluation reports for the project site must be made available to the inspecting authority by the end of the business day.

All persons engaging in construction activities on a project site must comply with the Storm Water Pollution Prevention Plan, this Ordinance and issued NPDES permit.
The City of Lexington will perform inspection and provide recommendation to evaluate the installation, implementation and maintenance of control measures and management practices at any project site involved in construction activities.  Construction project sites will be prioritized based on the nature and extent of construction activity, topography and the characteristics of soils and receiving water quality.

If after a recommendation is provided to the project site owner, corrective action is not taken, the City Of Lexington will pursue enforcement according to this Ordinance.
The contractor and their agents will conduct a pre-construction meeting with the permitting authority on each site which has an approved Storm Water Pollution Prevention Plan. This meeting will be conducted before commencing initial grading or land disturbing activities.  The permitting authority's inspector/inspectors will furnish the permittee with a Sediment Control Pre-Construction Notice.  This notice is to familiarize the permittee with the general Sediment Control/Storm Water requirements. The List of conditions and plan requirements on the Sediment Control Pre-Construction Notice is as follows:

 INSPECTION REQUESTS MUST BE MADE BY CALLING Phone Number: No Exceptions.  
(1)
Inspection requests must be made at least 24 hours in advance. You will need the sediment control permit number, premise address, type of inspection requested and a phone number where you can be reached.  The inspector will call you back for specific arrangements and to confirm the inspection time.
(2) 
READ AND FOLLOW THE SEQUENCE OF CONSTRUCTION SHOWN ON THE APPROVED PLAN(S). An approved plan modification must be obtained from the permitting authority to deviate from the sequence of construction.

(3)
The limits of disturbance must be marked prior to clearing, installation of sediment control measures, construction, or other land disturbing activities.

(4) 
After the pre-construction meeting, you may clear only those areas necessary to install sediment control measures as shown on the approved plan(s).   Identify those areas with the inspector at the pre-construction meeting.

       (5) 
Stabilize sediment control measures within 7 calendar days of installation.

(6) 
Sediment basins and storm water management facilities require specific, documented inspections during construction by the permitting authority.

Pre-cast concrete storm water management structures require approved shop drawings and inspection prior to installation.

(7) 
Safety fence must be installed around all sediment control devices that pond water greater than 9 feet in width and 18 inches in depth.  Safety fence must be at least 42" high.  Support posts must be a maximum of 8 feet apart.

(8) 
Be certain not to go beyond the limits of disturbance on your approved plan.  All disturbed areas not to be constructed upon for more than 14 calendar days must be stabilized. 

(9)
 KEEP ALL STREETS CLEAN.  Precautions, such as Vehicle Sediment Tracking Control (VSTC) at construction entrances and exits, must be installed and maintained. If mud is tracked onto a street, do not wash the mud into storm drains unless the storm drain is diverted to an approved sediment trapping device.

(10)
 ALL SEDIMENT CONTROL DEVICES MUST BE MAINTAINED IN GOOD CONDITION AT ALL TIMES.YOU ARE REQUIRED TO PROVIDE YOUR OWN PERIODIC INSPECTIONS AND MAKE NECESSARY REPAIRS PROMPTLY.  Do not wait for the Inspector, as failure to maintain sediment control measures in good and effective condition will result in the issuance of citations.

(11) 
SEDIMENT CONTROL CEVICES MAY NOT BE REMOVED WITHOUT WRITTEN PERMISSION FROM THE SEDIMENT CONTROL INSPECTOR.

(12) 
A sediment control permit does not transfer with ownership.  The permittee is required to notify the issuing authority within 48 hours of any change in ownership, a Notice of Transfer must be submitted to the issuing authority.  Until which time the NOT has been submitted and approved the original permit applicant will be held the responsible party for the implementation of the Storm Water Pollution Prevention Plan, as well as the responsible party for citations accrued by issues on noncompliance with this law.  The new owner and lots/parcels affected must be identified. 

(13) 
Should you have any questions, please contact the issuing authority's inspector Call Phone Number
00-23. Changed during construction reports.
The permittee shall contact the issuing authority under the following circumstances along with recommendations for corrective measures, if deemed necessary and appropriate, with such reports unless the recommendation requirement is waived by the issuing authority. 

(1) There are delays in obtaining materials, machinery, services or manpower necessary to the implementation of the grading, or Storm Water Pollution Prevention Plan as scheduled.


(2) There are delays in land disturbing or filling activities or soil storage.

(3) The work is not being done in conformance with the approved grading, or Storm Water Pollution Prevention Plans.

(4) There are any departures from the approved grading plan which may affect implementation of the Storm Water Pollution Prevention Plans as scheduled.


(5) There are any delays in the implementation of the Storm Water Pollution Prevention Plans.


(6) There are any other departures from implementation of the Storm Water Pollution Prevention Plans.
00-24. Maintenance during and after construction.

On any property on which grading or other work has been done pursuant to a permit granted under the provisions of Article Two. The permittee or owner, their agent, contractor, and employees shall, at a minimum, conduct inspection on a weekly basis and/or following a rain accumulation or a minimum or 0.5 inches, maintain and repair all graded surfaces and erosion control facilities, drainage structures or means and other protective devices, plantings, and ground cover installed while construction is active.  After construction is complete, the owner or their agent shall continue to regularly inspect the vegetation until adequate turf establishment or other suitable vegetative cover is established.

00-25. Enforcement.

The issuing authority shall be responsible for the enforcement of Article Two
The issuing authority is authorized and directed to enforce all the provision of this section.  For such purpose, the City may appoint officers, inspectors, assistants and other employees as needed.  The City Of _________may authorize such employees, as may be necessary, to carry out the duties and functions under direction of the ___________________.
(1) 
The issuing authority may post a stop-work order for the entire project or any specified part thereof if any of the following conditions exist:

a.  
Any land disturbance activity regulated under Article Two being undertaken without a permit.



b. 
 The Storm Water Pollution Prevention Plan is not being fully implemented.



c.  
Any of the conditions of the permit are not being met.

(2) For the purposes of this section, a stop-work order is validly posted by posting a copy of the stop-work order on the site of the land disturbing activity in reasonable proximity to a location where the land disturbing activity is taking place.  Additionally, a copy of the order, in the case of work for which there is a permit, shall be mailed by first class mail, postage pre-paid, to the address listed by the permittee on the permit.  In the case of work for which there is no permit, a copy of the order shall be mailed to the person listed as owner of the property by the City Assessor on the deed of record, or if none, to the taxpayer shown by the records on the County Assessor.
(3) If the permittee does not cease the activity or comply with the Storm Water Pollution Prevention Plan or permit conditions with in (1) day, the issuing authority may revoke the permit.

(4) If the owner or land user where there is no permit has been issued does not cease the land disturbance activity, the issuing authority may request the City Attorney to obtain injunctive relief.

(5) The issuing authority may retract the revocation.

0-26. Penalties. 

Any person, firm, corporation or agency acting as principal, agent, and employee or otherwise, who fails to comply with the provisions of Article Two shall fall under Chapter 01:  General Provisions Section 1-7. Penalties:  Continuing Violations of the City Code __________________ Nebraska.

00-27. Final Reports.

Upon completion of the work, the issuing authority may require a report (including as-built construction plans) from a civil engineer, surveyor, architect, or landscape architect certifying that all erosion and sediment control devices have been completed in accordance with the conditions of the permit and approved plans and specifications, and with specific listing of all approved changes and modifications.
00-28. Certification of completion.

Upon receipt and approval of the final reports, if required by Section 00-27 and or/upon otherwise determining that all work of the permit has been satisfactorily completed in conformance with this subtitle, the issuing authority will issue a letter certifying completion.

Article Three

This ordinance shall become immediately effective upon the second reading and adoption the City council.

PASSED AND ADOPTED this ____________day of__________________,20_____, by the following vote:

PAGE  
- 15 -

